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Matt Siverling



Legislative Representative
Subject:
Legislative Activity Report for March, 2009

 I am submitting the following report on Legislative activity and other matters of interest.  

The Legislative deadline for introducing bills to be heard during the 2009 Legislative year passed on February 27, 2009.  The Assembly introduced 1539 measures and the Senate introduced 816.  Of these, approximately 25% were introduced as “spot bills” or placeholders for developing legislation.  The bulk of these spot bills will be amended by early April for referrals to policy hearings.  
Important upcoming deadlines of note would be the last day for a fiscal bill to be heard in a policy committee in the House of origin, May 1, 2009; non-fiscal bills have a deadline of May 15, 2009 in policy committees.
Sponsored Bills


County Clerks


The County Clerks Legislative Committee is sponsoring three measures in 2009.  


Assembly Bill 1143 (Ma)………….(AB 102 Clean-up)
Assemblymember Fiona Ma (D, San Francisco) has agreed to carry CACEO sponsored legislation to correct unintended consequences resulting from her prior measure, AB 102 (Chapter 567, ’07).  The Committee voted at the January meeting to sponsor language to assist counties with the complications arising from the launch of the revised marriage certificate form, which resulted from the passage of AB 102 (Ma, Chapter 567, ’07).  According to the language of the new law, a new name chosen on the certified marriage license would constitute a legal name change.  

Language was recently amended into the bill to allow County Clerks to provide recourse to constituents in the event of a typographical or clerical error on the new forms.  Current law leaves applicants with no choice but to engage in the “costly and laborious legal name change process” that AB 102 sought to provide them relief from in the first place.  AB 1143 allows for the use of a filing of an amendment in the rare case of an error.  It also clarifies the use of the “middle name” segment on the new form, which has been a source of confusion since the launch of the program in January.
The Judicial Council has been also contacted about this scenario and is prepared to work with the Committee on AB 1143.  The Author’s office was recently contacted by the California Department of Public Health, who expressed concerns with the possibility of costs arising from the language in AB 1143.  They feel that the CACEO amendments may trigger the need for a new form to be produced.  County Clerks legislative committee members have requested a meeting with CDPH to discuss this matter.  
The bill is not currently scheduled for hearing.  A lengthy and thorough fact sheet for the Assembly Judiciary Committee has been completed and submitted to the Committee.

Assembly Bill 1123 (Davis) ………………Process Server Legislation

The Committee also adopted a sponsor position on new language to clean-up the loopholes and tighten the oversight of process servers in California counties.  

This measure will be carried by Assemblymember Mike Davis (D, Los Angeles).  Prior to agreeing to Author the bill, Assemblymember Davis called the Judicial Council and agreed to involve them in future correspondence on the bill.  The California Association of Legal Support Professionals (CALSPro), who represents the interests of process servers in the State of California was also contacted and presented with the concept for the proposal.  Their initial response was favorable and we may anticipate a possible support position.
The bill had two provisions.  First, the measure would have specified that a request for Live Scan Form confirming fingerprint submission to the Department of Justice is due to the County Clerk during the initial filing of the registration and in the cases where a registration has expired or lapsed.  
This will provide seamless coverage and oversight at all times, and will allow full and timely disclosure of felonies and subsequent arrests.  The current code only requires the Live Scan Form during the initial registration but is silent on renewals.
The second portion of the bill would allow the district attorney to bring a case for suspension or revocation of a certification for a process server to the Superior Court rather than before an Administrative Law Judge.  The Association and the Author were contacted by the Judicial Council on this matter.  After careful consideration and a thorough vetting by their judges, the Judicial Council communicated that the revocation or suspension of the license of a process server is appropriately places under the purview of the administrative law judge.  They also informed the Association that the current system allows trial judges to issue a “cease and desist” order to process servers in “extraordinary circumstances.”  They felt that this option provided enough coverage, and that a policy change would not be necessary.
It is recommended that AB 1123 be amended to remove the new revocation language.  The new provisions for Live Scan requirements were generally supported by those who have reviewed the bill.  

The bill is not currently scheduled for hearing.  Fact sheets have been prepared and submitted to the Committee.

Assembly Bill 620 (John Perez)…………….Business and Professions Clean-up

Lastly, the Committee adopted a sponsor position on a comprehensive clean-up bill in the Business and Professions Code.  
This bill was introduced by Assemblymember John A. Perez (D., Los Angeles).  He is a freshman Member of the Legislature.

Among numerous non-controversial provisions, the bill specifies numerous updates to codified card sizes for process servers, professional photocopiers, and legal document assistants.  It also contains language from a prior sponsored bill that was vetoed, AB 1290 (Mendoza, ’08) which allows clerks to destroy undeliverable pending notices of expiration for Fictitious Business Names.  

The bill has not been scheduled for hearing as of today.  Fact sheets have been completed and letters of support have been drafted. 

Clerk to the Board

The Clerk to the Board Legislative Committee voted to sponsor two proposals this Legislative Session.
Assembly Bill 1149 (Davis)……………….Form 700 Clean-up

The first proposal adopted by the Legislative Committee would clean up an overlooked provision from one of last year’s sponsored bills, Assembly Bill 2607 (Davis) which allows select counties to participate in a pilot project to electronically receive Form 700 conflict of interest forms.  

The original bill specified a 3 year pilot program, but specified the reporting periods to include information from 2008-2011.  With the report to the Legislature due on July 1, 2011, the clean-up bill proposes that the reporting period include only 2008, 2009, and 2010. 

Assemblymember Davis will carry the bill to correct this error.  The Assembly Elections Committee had originally agreed to carry the language in their annual omnibus bill, but decided during the last days of prior to the deadline to discard Political Reform Act revisions.  

The bill has not been scheduled to be heard as of today.  

Assembly Bill 824 (Harkey)……….Assessment Appeals Board Proposal

This proposal would add to the list of individuals who must have their assessment appeal applications heard by a panel comprised of three special alternate appeals board members, employees of the assessor and employees of the county counsel who advise the county assessment appeals board or who represent the assessor before the assessment appeals board.  The proposed legislation would prevent conflicts of interests, and would avoid even an appearance of conflict, when staff members of the office of the assessor and certain members of the staff of the county counsel file an assessment appeal.
This measure will be Authored by a freshman Republican Member from Orange County, Assemblymember Diane Harkey.  Assemblymember Harkey is a member of the Assembly Revenue and Taxation Committee, the Committee that will give AB 824 its first hearing.  

The proposed legislation would allow the clerk of the board to utilize trained and qualified assessment appeals board members of another county as special alternate board members to hear these types of appeals without an order by the presiding judge of the superior court in addition to adding county counsel and their staff to the list of employees required to utilize the new procedure.
The measure is scheduled to be heard in the Assembly Revenue and Taxation Committee on Monday, April 20, 2009.  
Meetings and Conference Calls

The County Clerks Legislative Committee meeting took place on March 26, 2009.  
The next Association meeting will take place on April 16, 2009.

The Clerk of the Board Legislative Committee convened a conference call to discuss numerous bills of interest on March 20, 2009.  The Committee also scheduled a follow-up conference call on March 27, 2009.  

The Committee has received a large list of bills to review and will take positions on all bills of interest during this meeting.
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